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Summary 

1 . This Final Office Action is responsive to applicant's amendment filed 29 
December 2006. Currently Claims 1-27 are pending. 

Response to Amendments 

2. The 1 12 2 nd rejections of Claims 6-1 1 are withdrawn in light of the amendments 
to the claims 

Response to Arguments 

3. Applicant's arguments filed on 29 December 2007 have been fully considered but 
they are not persuasive. 

4. The applicant argues that Ellis fails to teach the claim limitations because the 
user knows what is tracked. The applicant further argues that the reception of the 
feedback in Ellis "cannot be entirely transparent", because Ellis teaches a user setting 
profile settings. 

The examiner respectfully disagrees. 

The claim limitations recite "receiving a feedback data from each of the plurality 
of clients [i.e. at the server]... that is transparent to the user of the clients". 

The examiner notes that the applicant does not set out a meaning in the 
specification with "clarity, deliberateness and precision 1 " as to what the term 
"transparent" means. The use of this term is only exemplary in the specification. The 

1 "The patentee's lexicography must, of course, appear 'with reasonable clarity, deliberateness, and precision' before 
it can affect the claim." Renishaw PLC v. Marposs Societa' per Azioni, 158 F.3d 1243, 1249, 48 USPQ2d 1 117, 
1121 (Fed. Cir. 1998) citing In re Paulsen, 30 F.3d 1475, 1480,31 USPQ2d 1671, 1674 (Fed. Cir. 1994). 
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examiner then turns to Webster's Collegiate Dictionary 10 th Edition for a definition of 
"transparent" as "easily detected". 

The cited reference, Ellis, in column 19 line 10-20 describes a program guide 
client that tracks what viewers watch. While the profiles created by a user do require 
user intervention, the keeping track of programs (i.e. recording them) is feedback 
provided by the program guide client that occurs without the user knowing it (i.e. thus it 
is not easily detected by the user that their watching habits are being tracked). So in 
this respect, this feedback is transparent to the user because the user is unaware (i.e. 
does not easily detect) that what they watch is being tracked. 

Even the feedback that occurs as a result of the user entering data (i.e. as in 
their profile information) is received by the server in such a way that the user is unaware 
of when and how the client transmits that information. The user is not explicitly aware of 
how and when the server receives any direct feedback (i.e. from any profile information 
they have entered). 

Thus in the case where the feedback occurs when the user provides a profile 
summary- this information is received at the server in such a way that the user does 
not know exactly when this information is received at the server (i.e. easily detected). 
Only when the server subsequently process this information would the transparency of 
the feedback be made obvious (i.e. because the profile details would show up in the 
listings and viewing recommendations made by the server). The examiner notes that 
the receiving of feedback data (i.e. at the server) is transparent for the entering of profile 
data, not the entering of data by the user (in the case where the user specifies criteria). 
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The claim does not say that feedback entered by the user is transparent, only that the 
feedback received from each of the clients (i.e. received at the server) is transparent to 
the user. The only way a user in Ellis can detect that feedback (passive or active) is 
received at the server occurs when detectable changes occur in programming 
recommendations, and not when the server receives the feedback. 

5. The examiner notes that Official Notice was taken on page 6 with respect to 
inferring demand. Since this Official Notice was not traversed, it is taken to be admitted 
prior art. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 1-27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ellis US 6,898,762 (hereinafter Ellis). (Ellis incorporates by reference Thomas US 
2005/0149964, which is included in its entirety.) 

Regarding Claim 1, Ellis teaches: 

receiving a request to obtain consumer feedback on a broadcast product, 

column 19 line 37, the server requests from the client device feedback on what 
was watched by the user. 
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wherein the broadcast product is designed to be broadcasted, substantially 
simultaneously, from a signal source to a service area via a broadcast medium, 
and captured by a plurality of clients located in the service area during the 
broadcasting 

column 1 line 52, broadcast product is distributed via a variety of means, 
including broadcast television facilities (i.e. substantially simultaneously, since it is being 
broadcast as a television medium). 

column 2 line 10-12, the broadcast product is captured by a plurality of clients 
(i.e. television viewers) who are in the service area for that distribution facility. 

sending at least one product description data to the plurality of clients via 
the broadcast medium, 

column 4 line 49-54, program guide data is transmitted (i.e transmitted by the 
main broadcast facility) to the interactive television program guide equipment (i.e. the 
plurality of clients). 

wherein sending the product description data includes sending 
descriptions of features that characterizes the broadcast product; 

column 4 line 53-57, product description data includes channels, titles, 
descriptions program identifiers, that characterize the programs (i.e. product) that is 
being broadcast. 

receiving a feedback data on the broadcast product from each of the 
plurality of clients transparent to the user of the clients 
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column 19 line 13-15, the program guide client tracks what users are watching 
(without the user knowing what is tracked) and provides this to the server on request 
from the server - this transmission is tcansparent to the user watching television. Even 
when a user may explicitly provide profile feedback - the reception of this profile by the 
server is not readily detected by the user - the user does not see exactly when the 
server receives this information - the user is only aware of their entering the data into 
the client and not when it is received by the server. 

wherein receiving the feedback data includes that each client generates at 
least one rating indicating the user's interest level with respect to each of the 
features. 

Column 20 line 20-25, the program guide may define expressions (i.e. numerical 
expressions that define a rating) and provide ratings for programs users have watched. 
The numerical expressions calculate a rating based oh the program guide features 
characterizing the broadcast product - see column 20 line 35-40). 

processing a consumer feedback summary based on the feedback 
data on the broadcast product to infer demand for an upcoming broadcast 
product that is scheduled for broadcasting over the broadcast medium. 

Column 20 line 42-45. the program guide view makes a recommendation on a 
product that is currently being broadcasted or scheduled to be broadcasted over the 
broadcast medium (in this example, the recommendation is made to view the movie 
"Armageddon" on another channel). 
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Ellis teaches inferring what a user will want to watch based on characterizing and 
rating what the customer has watched and based on their profile. Ellis does not teach 
inferring future demand for a yet to be scheduled broadcast product. 

However, it is old and well known in the art to infer demand for future products 
based on what consumers like. Consumer preferences form an important input in 
designing new products so that the new products are likely to satisfy the consumer 
preference. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Ellis, regarding characterizing consumer demand to 
predict what available shows the consumer might want to watch, to include the step of 
inferring future demand for a yet to be scheduled product, because it would ensure that 
future shows met consumer preferences and improved consumer satisfaction. 

Regarding Claim 2, Ellis teaches: 

Wherein receiving the feedback data further includes that the clients 
generate at least one of the following: 

relevance data to indicate a relevance level of each of the features to the 
user's interest in the broadcast product; and 

column 20 line 24-27, the individual's profile is applied to the product features to 
determine a level of interest the user might have in the particular television program. 
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Ellis teaches using viewer history and the expressed profile of a user to 
determine what broadcast product the user is likely to prefer in the future. 

Ellis does not teach using data to indicate an accuracy level of a first rating 
based on the user's viewing history. 

However, the concept of using accuracy data to determine how accurate a 
prediction is based on actual data is a concept that is old and well known in the art of 
forecasting. This technique helps improve future predictions by providing an indication 
of how accurate past predictions were. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Ellis, regarding using a user viewing history and 
profile information to predict a user's future preferences, to include the step of receiving 
believability data to indicate and accuracy level of a consumer's rating of a product, 
because it would improve the accuracy of the future prediction. 

Regarding Claim 3, Ellis teaches: 

wherein the request to obtain consumer feedback is received from a 
product provider of the broadcast product. 
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column 19 line 37, the request to obtain the feedback comes from the program 
guide server, which is a provider of the broadcast product (see Figure 2a, the program 
guide server provides the broadcast product. 

Regarding Claim 4, Ellis teaches: 

wherein the request to obtain consumer feedback comprises a request to 
test the success of one or more products. 

Column 19 line 14-15, the feedback may track how long a viewer watched a 
program, e.g. if they watched it longer than a certain period of time. 

Regarding Claim 5, Ellis teaches: 

wherein the consumer feedback summary comprises a product success 
data for each of the one or more products. 

Column 19 line 14-15, the tracking of how long a user watches a show measures 
the success of that show. This is done for all shows a viewer watches (i.e. one or more 
broadcast products). 

Regarding Claim 6, Ellis teaches: 

wherein the request to obtain consumer feedback comprises a request to 
compare the success of two or more attributes of a product against each other 
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column 18 line 55-60, the server processes the logical expressions that 
determine how well different attributes of a broadcast product meet the expressed 
criteria for a user. - see also column 19 line 50-55, the program guide server compares 
programs that have been watched against programs that have not been watched - i.e. 
this compares the success of product attributes against each other in determining a 
recommended listing. Another comparison (i.e. a second attribute for comparison) is the 
use of Nielsen ratings - see column 19 line 60-65). Because the program guide server 
is making recommendations to the viewer, it is taking into account a plurality of aspects 
into account in making a recommendation. 

Regarding Claim 7, Ellis teaches: 

wherein the consumer feedback summary comprises an attribute success 
comparison data. 

column 18 line 55-60, the server processes the data to determine which shows 
meet the criteria as set out by the logical expressions of the user. The listing of shows 
comprise success comparison data since they are shows that have passed the user's 
criteria. 

Regarding Claim 8, Ellis teaches: 

wherein the request to obtain consumer feedback comprises a request to 
compare the success of two or more products against each other . 



Application/Control Number: 09/823,421 Page 1 1 

Art Unit: 3623 

Column 19 line 14-15, the feedback tracks how long a viewer watched different 
program, i.e. by comparing the watching time with a certain duration. See also column 
19 line 50-55, the program guide server compares programs that have been watched 
against programs that have not been watched - i.e. this compares the success of 
products against each other based on which one has been watched, and which one has 
not been watched. 

Regarding Claim 9, Ellis teaches: 

wherein the consumer feedback summary comprises a product success 
comparison data. 

Column 19 line 14-15, the feedback tracks how long a viewer watched different 
program, i.e. by comparing the watching time with a certain duration. The tracking data 
compares the success of the products with exceeding a certain viewing time. 

Regarding Claim 10, Ellis teaches: 

wherein the request to obtain consumer feedback comprises a request to 
compare the success of two or more ways of marketing a product against each 
other . 

Column 19 line 39-41 , advertisement usage is tracked to determine which 
advertisements have been selected and which have not been selected, i.e. the 
advertisements are compared against each other, (see column 19 line 44 for reference 
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to 2005/0149964, incorporated by reference into Ellis). Para 47 and 49 in Thomas 
discuss how advertisements are tracked to determine which advertisements (i.e. a 
comparison) result in purchases by consumers -see para 55. 

Regarding Claim 11, Ellis teaches: 

wherein the consumer feedback summary comprises a marketing success 
comparison data. 

Thomas Para 62, the advertisement data includes comparison data to determine 
the effectiveness of advertisements, e.g. based on the location of the advertisement in 
the program guide. 

Regarding Claim 12, Ellis teaches: 

wherein the product description data comprises meta-data 

column 15 line 25, program guide data (e.g. what kind of show it is, MPAA rating) 
is meta data, because it is data about the program, i.e. data describing another set of 
data. 

Regarding Claim 13, Ellis teaches: 

the product description data comprises program guide information 

column 15 line 25, the product description data is program guide data (e.g. what 
kind of show it is, MPAA rating) . 



Application/Control Number: 09/823,421 Page 13 

Art Unit: 3623 

Claims 14-27 recite similar limitations as those recited in Claims 1-12 above, 
and are therefore rejected under the same rationale. 

Conclusion 

8. Applicants amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jonathan G. Sterrett whose telephone number is (571) 
272-6881. The examiner can normally be reached on Monday-Friday, 8:00AM - 
6:00PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz can be reached on (571) 272-6729. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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